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PRESENTATION TO A DELEGATION FROM WUCHUAN CITY PEOPLE’S GOVERNMENT OF 

GUANGDONG PROVINCE , THE PRC. 
Presented by Mr Jon McCarthy, founding partner of McCarthy Durie Lawyers of Brisbane, Cleveland 

and Capalaba, Queensland. 
24-11-2015 

 
May I offer a warm welcome to our distinguished guests from China. We are indeed privileged to 
have you visit our country and hope you have an enjoyable and informative stay. 
ᡁ൘䘉䶎ᑨ✝⛸Ⲵ⅒䗾ᡁԜѝഭ䍥ᇒⲴ䇯䰞ǄᡁԜ䶎ᑨ㦓ᒨᴹ֐ԜⲴᶕ䇯ˈᐼᵋᛘᴹањ᜹ᘛ઼㘄ᇎ

Ⲵ᯵〻Ǆ 
 
 
Let me introduce myself, I am Jon McCarthy the founding director of the law practice known as 
McCarthy Durie Lawyers. We have 55 people in 3 offices in Brisbane City and Redland City. The 
practice was established in 1978 and deals in nearly all areas of law but in particular in business 
and property law.  
䇙ᡁ㠚ᡁӻ㓽алˈᡁᱟ҄ᚙ·哖঑䭑Ǆᱟ哖঑䭑ᶌ䟼ᖻᐸⲴࡋ࿻㪓һǄᡁԜᴹ 55 ઈᐕᐕ֌൘൘ᐳ

䟼ᯟ⨝ᐲ৺䴧ᗧޠᐲⲴ 3 њޜ࠶ਨǄޜਨᡀ・Ҿ 1978 ᒤˈޜਨъ࣑⎹䙽ᐳࠐѾ⇿ањ亶ฏˈ⢩࡛ᱟ

൘୶ъ⌅઼⢙ᵳ⌅Ǆ 
 
Shortly I will explain how you can use a lawyer to help you if you decide to buy property or do 
business in Australia but firstly I would like to explain the basic rules for foreign enterprises and 
governments who wish to buy businesses or property in Australia.  
ᡁሶ䀓䟺алྲօ֯⭘ањᖻᐸᶕᑞࣙߣ֐᷌ྲˈ֐ᇊ䍝Ҡ⢙ъᡆ൘◣བྷ࡙ӊᔰኅъ࣑ˈն俆ݸᡁᜣ

䀓䟺алཆ୶൘◣⍢ᣅ䍴ⲴаӋสᵜ㿴ࡉǄ 
 

The Australian Government has established the Foreign Investment Review Board, which makes 
the rules relating to foreign investment.  
◣བྷ࡙ӊ᭯ᓌᐢᡀ・Ҷཆഭᣅ䍴ᇑḕငઈՊሩཆഭᣅ䍴䘋㹼ᇑḕǄ 
 

There is a good website which has the policies in the Chinese language. I have given you a Chinese 
language copy of the policy in the folder. www.firb.gov.au 
ᴹањᖸྭⲴ㖁ㄉˈ䈕㖁ㄉᨀ׋Ҷѝ᮷㘫䈁Ǆ൘ᨀ׋Ⲵ᮷Ԧཀྵѝᐢ㓿ᨀ׋Ҷаԭѝ᮷㘫䈁Ǆ 
<www.firb.gov.au> 
 

In the last few years persons and governments from outside Australia have purchased a lot of 
businesses and property in Australia which has resulted in the rules which govern foreign 
investment being reviewed and changed. Those changes are being published next month. They will 
be on the website.  
䗷৫ࠐᒤഭཆⲴᣅ䍴㘵৺᭯ᓌᐢ㓿൘◣⍢䍝ҠҶབྷ䟿ⲴԱъ৺ӗъǄ䘉Ӌཆഭᣅ䍴ҏ֯ᗇ◣⍢᭯ᓌᔰ

࿻ሩཆ୶ᣅ䍴䘋㹼ᇑḕǄаӋᯠⲴ᭯ㆆሶՊ൘൘лњᴸޜᐳǄᡁԜਟԕ㖁кḕ䈒Ǆ 
 
The rules are intended to ensure that if a foreign individual or government invests in Australia that 
there are benefits to the Australian economy and also seeks to limit any adverse effects to the 
Australian Economy that might result. 
䘉Ӌ㿴ࡉᰘ൘⺞؍ཆഭњӪᡆ᭯ᓌ൘◣ᣅ䍴ᴹ࡙Ҿ◣⍢㓿⍾ˈᒦራ≲䲀ࡦԫօሩ◣⍢㓿⍾н࡙Ⲵᖡ૽

Ǆ 
 



 

 
    2 

jls:q:\143895\mac_011.docx  

The reduction in the value of the Australian dollar in the last 12 months makes Australian business 
and property cheaper than it was 2 years ago and it is therefore an even more attractive investment 
than it was then. 
൘䗷৫ݳ㖾ށݳ◣ 12 њᴸⲴ≷⦷Ⲵл䱽ˈ֯ᗇ◣⍢ᴤާᴹᣅ䍴੨ᕅ࣋Ǆ 
 

Many foreign nationals wish to buy a house in Australia. The rules prohibit the purchase of an 
established house. An established house means one that has been lived in before.  
ᖸཊཆഭӪᜣ൘◣བྷ࡙ӊҠᡯǄ◣བྷ࡙ӊⲴ⌅㿴ࡉ⾱→ཆഭᣅ䍴㘵䍝ҠҼ᡻ᡯǄ 
 

 
The rules permit the purchase of a new house or apartment or the purchase of land upon which it is 
intended to build a new house or apartment. The government is about to bring in rules which will 
require persons who are buying new houses to pay an application fee. The amount of that fee 
depends on the purchase price of the house.  
䈕㿴ݱࡉ䇨䍝Ҡᯠᡯᡆ⭘ᶕⴆᡯⲴ൏ൠ Ǆ᭯ᓌণሶᕅޕⲴ㿴ࡉ䘈ሶ㾱≲䍝ޕᯠᡯⲴཆഭᣅ䍴㘵㕤㓣а

ᇊⲴ⭣䈧䍝㖞䍩ˈ䈕䍩Ⲵᮠ仍ਆߣҾᡯቻⲴ䍝ҠԧṬǄ 
 
There is an exemption regarding the purchase of an established house for individuals who are 
entitled to temporary residence in Australia or require accommodation because of employment in 
Australia for a significant period of time.  
ҏᴹањֻཆˈቡᱟਚ㾱㜭䇱᰾䴰㾱൘◣⍢ᐕ֌а⇥ᰦ䰤Ⲵᣅ䍴㘵ҏਟԕ䍝ҠҼ᡻ᡯǄ 

 
The rules relating to the purchase of business property and businesses are less restrictive and the 
FIRB only regulates large purchases.  
ཆഭᣅ䍴ᇑḕငઈՊሩѝሿᣅ䍴ънᱟྲ↔ѕṬˈަѫ㾱䪸ሩབྷ㿴⁑ᣅ䍴Ǆ 
 
It needs to be noted that all foreign government investments in Australia must get approval from the 
FIRB.  
ᡁԜ䴰㾱⌘᜿ⲴᱟˈᡰᴹⲴཆഭ᭯ᓌᣅ䍴䜭䴰㾱㓿䗷◣⍢ཆഭᣅ䍴ᇑḕငઈՊⲴᢩ߶Ǆ 

 
I encourage you to visit the FIRB website for the Chinese language translations of the FIRB policy.  
ᡁ䘈ᱟᐼᵋབྷᇦ㜭ⲫ䱶ཆഭᣅ䍴ငઈՊ㖁൰ˈⴻал⴨᭯ޣㆆⲴѝ᮷㘫䈁Ǆ 

 
I thought it might be useful to highlight the differences in business customs between Australians and 
Chinese businessmen. I have travelled to China on a number of occasions and have thoroughly 
enjoyed its modern cities and beautiful countryside. I found the Chinese people warm and friendly 
and very generous.  
ᡁᜣ൘↔ᓄ䈕ݸ䈸ал◣⍢䐏ѝഭаӋ୶࣑ᖰᶕҐᜟⲴн਼ѻ༴Ǆᡁᴹᒨࡠ䇯䗷ѝഭᖸཊ෾ᐲˈᒦф

ሩѝഭ⧠ԓⲴ෾ᐲ৺㖾ѭⲴґᶁ䜭ᴹ䶎ᑨ␡࡫Ⲵ᱐䊑Ǆᡁਁ㿹ѝഭᴻ৻䜭䶎ᑨ✝ᛵྭᇒˈ㘼ф䶎ᑨ䊚

⡭Ǆ 

 

When Chinese people are dealing with Australians, they must realise that Australians are not as 
formal and because of their informality could seem to be offensive or rude. The polite conversation 
between associates which precedes a business transaction in China is a very attractive custom. 
Australian business people often ignore the importance of establishing a respectful relationship 
before starting to talk business. It is important to realise the different customs in relation to business 
should not be misunderstood and have to be accepted as part of doing business in another country. 
൘о◣⍢ᴻ৻ᢃӔ䚃ⲴᰦىˈᡁԜਟ㜭Պਁ⧠◣⍢Ӫнཏ↓ᔿˈ൘ḀӋᛵߥл⭊㠣Պ㿹ᗇᴹӋ߂⣟Ǆ

ഐѪ൘ѝഭⲴ୶࣑ᖰᶕᖰᖰ䶎ᑨ⌘䟽⽬㢲о⽬ԚǄ൘◣⍢ˈ୶࣑ᖰᶕᖰᖰнᤈ⌕Ҿ⽬㢲Ǆᡰԕᡁᜣ൘

↔䈤᰾ал൘ԕਾ◣⍢୶࣑ᖰᶕѝн㾱ഐѪаӋн਼ⲴҐᜟ㘼ᕅ䎧нᗵ㾱Ⲵ䈟ՊǄ 
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Like China, Australia has many laws which must be complied with in order to do business. The laws 
apply to individuals and companies. We have three levels of government which make the laws 
which we have to comply with. 
ቡۿѝഭаṧˈ◣⍢⑨䇨ཊ⌅ᖻ䴰㾱ཆഭᣅ䍴㘵䚥ᆸǄ൘◣⍢ᡁԜᴹй䟽᭯ᓌਟԕ・⌅ˈণ㚄䛖᭯ᓌ

ˈᐎ᭯ᓌ৺ᐲ᭯ᓌǄ 

 
Most business have to comply with the rules established by the local government ; for example, the 
Brisbane City Council or the Redlands City Council ; and also laws established by the relevant state 
government; for example, the Queensland Government.  
ᡰᴹⲴ୶ъ㹼Ѫ䜭ᗵ享䚥ᆸ◣⍢Ⲵ⌅ᖻǄ 

 
 
At a higher level the federal government based in Canberra administers laws which cover all of 
Australia and as I mentioned before especially foreign investment in Australia. 
㚄䛖᭯ᓌⲴ⌅ᖻ儈Ҿаަ࠷ԆⲴ⌅ᖻǄ⢩࡛ᱟሩҾሩཆഭᣅ䍴Ⲵ㿴ᇊкˈѫ㾱ਇ㚄䛖⌅Ⲵ䲀ࡦǄ 

  
 
I am sure that many of you are very familiar with company structures but it might be worth while to 
look at a company structure as it exists in Australia so you can compare it with the structure in 
China.  
ᡁᜣ൘ڊⲴ਴սᐢ㓿䶎ᑨ⟏ᚹޜਨ㔃ᶴˈնᡁ䘈ᱟ䇔ѪᡁԜ٬ᗇ৫Ҷ䀓ал◣⍢ޜਨ㔃ᶴоѝഭޜਨ

㔃ᶴⲴн਼ѻ༴Ǆ 

 
A company is a separate legal entity to the persons who own it. The persons who own it are called 
shareholders. The shareholders elect a board of directors who are the people who run the company.  
 ਨǄޜ⨶㇑ਨᡰᴹӪਚᱟ㛑ьǄ㛑ьਟ䘹Ѯ㪓һՊᶕޜਨǄޜਨᡰᴹӪ⤜・Ҿޜ

 
Private companies can be very small with just one shareholder and one director or they can be quite 
large with 40 shareholders and a large number of directors. The shares in a private company are not 
traded on any stock exchange but are traded between individuals by agreement 
䶎кᐲޜਨਟԕሿࡠਚᴹа਽㛑ь৺а਽ᢗ㹼㪓һˈҏਟԕ䶎ᑨབྷˈབྷࡠ 意0 ਽㪓һ઼ᖸཊᢗ㹼㪓һǄ

䶎кᐲޜਨⲴ㛑⾘н㜭൘㛑ᐲҠআǄ 

 
 
Public companies have their shares listed on the stock exchange and the shares can be traded 
freely between individuals on a daily basis. To become a public company there is a very high level 
of regulation to protect shareholders who may buy their shares. 
кᐲޜਨ㛑⾘ਟ൘㛑⾘Ӕ᱃ᡰ䘋㹼Ӕ᱃ǄᜣᡀѪањкᐲޜਨˈᴹᖸཊ䶎ᑨ儈Ⲵ㾱≲䴰㾱ᡁԜ৫䚥ᆸǄ 

 

 
 A foreign company must have one Australian resident director to comply with our company law. A 
resident director can usually be obtained through an accounting or legal firm a who will charge a fee 
for that service 
൘◣⍢кᐲޜ׋ਨ䟼ᗵ享ᴹ㠣ቁа਽◣⍢㪓һǄ䘉਽◣⍢㪓һਟԕӾՊ䇑઼ᖻᐸһ࣑ᡰ䟼㚈䈧Ǆ 

 
A company in Australia can do just about everything that an individual can do; it can buy property 
employ staff, borrow money, enter into Contracts and deal with governments.  
 ਨਟоњӪаṧˈ൘◣⍢䍝Ҡ䍴ӗˈُ䫡ˈᤋ㚈ઈᐕㅹǄޜ

 
After all expenses are paid, the company can then distribute profits to shareholders by way of a 
dividend. In Australia, the company tax rate is now 30% . When tax has been paid on profits the 
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shareholders receive a credit for the tax paid by the company so that they only pay additional tax on 
the dividend received if their personal tax rate exceeds 30%. This is called dividend franking.  
൘ᡰᴹ䍩⭘᭟ࠪ䗷ਾˈޜਨቡਟԕѪ㛑ь⍮ਁ㛑᚟Ǆ◣⍢ⴞࡽⲴޜਨ〾⦷Ѫ 情0助Ǆᖃ㕤㓣ޜਨ〾ԕਾˈ

㛑ьԜਟԕ㧧ᗇ㓒࡙ᣥݽǄ ᖃ㛑ь㧧ᗇ㛑᚟ԕਾྲ᷌ަњӪᡰᗇ〾䎵䗷 情0助ˈ㛑ьਚ䴰㾱㕤㓣䎵䗷

情0助䛓䜘࠶〾Ǆަᆳ䜘࠶ᐢ㓿㻛ޜਨ㕤㓣Ⲵ〾ᣥݽǄ  

 

 
I hope that information is useful to you but it is not necessary for you to know all these things in 
great detail.  
ᡁᐼᵋԕкؑ᚟ሩ൘ڊⲴ਴սᴹ⭘Ǆ 

 
The role of a lawyer in Australia is to assist people who wish to do business or buy property and 
place them in a position of full knowledge of the laws and regulations.  
൘◣⍢ᖻᐸⲴ㙼䍓ᱟᑞࣙӪԜӾһ୶ъ䍝Ҡ䍴ӗоᑞࣙԆԜҶ䀓◣⍢Ⲵᡰᴹ⌅ᖻ⌅㿴Ǆ 

 
The legal profession is a highly regulated profession and we often handle client's money through a 
trust account which is audited on a 6 monthly basis.  
൘◣⍢ˈᡁԜᖰᖰᢺᇒᡧⲴ䍴ӗ᭮൘ؑᢈ䍖ᡧѝˈ䈕䍖ᡧ⇿ 推 њᴸՊᇑ䇑а⅑Ǆ 

 
Lawyers are independent of all other parties and act only for their client. They assist in dealing with 
local laws but they also provide local knowledge which is very important to investment decisions.  
ᖻᐸ⤜・Ҿԫօഒփ઼ᵪᶴˈᡁԜ䙊䗷ᑞࣙᇒᡧᓄሩᖃൠⲴ⌅ᖻ઼Ҷ䀓ᖃൠᛵߥᶕᑞࣙᣅ䍴㘵ࠪڊ䟽

㾱Ⲵᣅ䍴ߣㆆǄ 

 
 
A lawyer can provide advice on the best business structure, financing and other methods to achieve 
your desired outcome. 
ᖻᐸਟԕѪᇒᡧᨀ׋ᴰྭⲴᔪ䇞ˈ ᔪ䇞ԆԜྲօ䇮䇑୶ъ㔃ᶴˈ䘋㹼㶽䍴৺аӋަԆ㧧ᗇ୶ъᡀ࣏

Ⲵᯩ⌅Ǆ 

 
We are regularly involved in negotiating and preparing Contracts, undertaking the due diligence 
investigation and completion of transactions for businesses and property.  
ᡁԜᐢ㓿৲оҶᖸཊ୶ъ䈸ࡔˈਸ਼ᤏᇊˈቭ㙼䈳ḕㅹˈᒦфᑞᇒᡧᆼᡀҶཊᒴ୶ъᣅ䍴Ǆ 

 
 
On behalf of clients, we liaise with all other consultants including, engineers, accountants, town 
planners and government.  
ᡁԜԓ㺘ᇒᡧᑞᇒᡧоަԆ⴨ޣ䜘䰘৺ӪઈᢃӔ䚃ˈ वᤜᐕ〻ᐸˈ㿴ࡂᐸˈ᭯ᓌ৺Պ䇑ᐸǄ 

 
It is important to know how to use a lawyer properly. 
ᡰԕྲօ࡙⭘ྭᖻᐸቡ䶎ᑨ䟽㾱ҶǄ 

 

You must fully explain what your project is and what you are trying to achieve and that permits us to 
give you advice on how to achieve those goals. Everything you tell a lawyer is secret.  
൘Ѫᇒᡧᴽ࣑ѻࡽˈᇒᡧ䴰㾱䶎ᑨ䈖㓶Ⲵ੺⸕ᡁԜ֐ԜⲴ亩ⴞˈ֐ԜⲴ䇑ࡂ৺ᢃ㇇Ǆ䘉ਟԕ䇙ᡁԜᴤ

ྭⲴ㔉Ҿуъᔪ䇞Ǆᇒᡧ㔉ᡁԜᨀ׋Ⲵаؑ࠷᚟䜭ᱟ୶ъᵪᇶǄ 

 
A lawyer has to make sure that you understand the advice that we give you so that you can make a 
clear, informed decision.  
ᖻᐸᗵ享䇙㠚ᐡⲴᇒᡧ␵ᾊⲴҶ䀓઼䇔ਟᖻᐸ㔉ҸⲴᔪ䇞ˈ䘉ṧਟԕᴤྭൠߣࠪڊㆆǄ 
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We can engage other consultants as needed to give you the best advice.  
ᡁԜҏਟԕᨀ׋аӋަԆⲴ૘䈒৺ᔪ䇞Ǆ 

 
 
It is very important to keep your lawyer fully informed of your business plans and any changes you 
make to your project so that we can continue to provide relevant advice.  
䶎ᑨ䟽㾱Ⲵа⛩ᡁᜣ䈤ቡᱟ䇙֐ⲴᖻᐸᆼޘҶ䀓֐Ⲵ୶ъ䇑઼ࡂ䇑ࡂкⲴаӋਈॆˈ䘉ṧᡁԜ᡽㜭ᨀ

 Ⲵ૘䈒઼ᔪ䇞Ǆ࠷ᴤуъᴤ䍤׋

 

 
Finally, you should understand that lawyers are engaged solely to look after your interests and can 
not personally profit from your business dealings other than by the fees which we charge you. 
ᴰਾˈᡁԜ䴰㾱᰾ⲭᖻᐸᗵ享ѪᇒᡧⲴ࡙⳺㘼ᴽ࣑ǄᡁԜнਟԕӾ亩ⴞ᭦⳺ѝᨀᡀˈਚ㜭᭦ਆһࡽ㿴

ᇊྭⲴᖻᐸ䍩Ǆ 

 
 
 A lawyer must give you a full statement of how they will charge you before work is commenced. In 
most cases lawyers charge according to the hours required. For example lawyers in my firm charge 
from between $350.00 to $550.00 per hour but in some specialty areas in some law firms it can be 
twice that much.  
ᖻᐸ൘Ѫᇒᡧᐕ֌ѻࡽᗵ享Ѫᇒᡧ䈖㓶䈤᰾᭦䍩ḷ߶Ǆ൘བྷཊᮠ〻ᓖкˈᖻᐸ䜭ᱟ᤹ሿᰦ᭦䍩Ǆ൘བྷ

ཊᮠᛵߥлˈᡁԜ᭦䍩ᱟ 情抵0~抵抵0 аሿᰦˈ൘аӋ⢩࡛༽ᵲⲴṸᆀѝ䘉њ᭦䍩ਟ㜭ᴤ儈Ǆ 

 
Lawyers are not entitled to receive commissions or other payments from other businesses to which 
they refer you when acting for you in Australia. A lawyer is not permitted to benefit from his position 
other than by the fee that is charged.  
ᖻᐸҏн㜭᭦ԫօ᧘㦀䍩Ǆ䲔Ҷᖻᐸ䍩ԕཆᖻᐸнݱ䇨޽ӾަԆᯩ䶒㧧ਆ࡙⳺Ǆ 

 

I hope this information helps you in understanding the Australian business environment and we 
assure you that lawyers are here to be Partners in Your Success to foster a long term mutually 
beneficial relationship.  
ᡁᐼᵋ䘉Ӌؑ᚟ਟԕᑞࣙᛘҶ䀓◣བྷ࡙ӊⲴ୶ъ⧟ຳˈᡁਟԕੁ֐Ԝ᢯䈪ˈᖻᐸՊᡀѪ֐Ԝ൘◣⍢ᣅ

䍴䗷〻ѝⲴањ䟽㾱Չդˈҏᱟᣅ䍴ᡀ࣏Ⲵањ؍䳌Ǆ 

 
 
Jon McCarthy 
24-11-15 
 
 
 
 
 
 
 
 
 
 
 
 


